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understand the Mexican concession one must put out of mind assumptions based upon the English system of
law. Mexican law is Spanish in origin, and Spanish legal institutions are an inheritance from ancient Rome. In
the United States when the public authority grants a charter for the construction and operation of a railroad
over private land to be condemned for the purpose, it neither acquired nor retains any proprietary interest in
the easement. In Mexico a railroad concessionnaire receives what is in effect a lease, for a definite term of
years, of the line which he proposes to build, largely or wholly out of private funds; and the public authority in
the end automatically assumes proprietorship over all fixed properties and an option upon those of a moveable
nature. One analogy in the English law is the terminable leasehold system, which is common in London and not
unknown in some of the older American cities; but the analogy is imperfect, for the ground rent comes within
the scope of private law. Another is the franchise granted to the builders of certain public utilities in the United
States, such as the subways in the City of New York. A concession is not a corporate charter; nor is it a grant of
funds or other public property. It is rather a contract providing for undertakings by both parties, and
conferring certain benefits and imposing certain obligations. Its terms,...
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